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§500.270 Retention of official record.

The official record of every com-
pleted administrative hearing provided
by these regulations shall be main-
tained and filed under the custody and
control of the Chief Administrative
Law Judge.

§500.271 Certification of
record.

official

Upon receipt of timely notice of ap-
peal to a United States District Court
pursuant to section 103(c) or 503(c) of
the Act, the Chief Administrative Law
Judge shall promptly certify and file
with the appropriate United States
District Court, a full, true, and correct
copy of the entire record, including the
transcript of proceedings.
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Subpart A—General Provisions

§501.0 Introduction.

The regulations in this part cover the
enforcement of all contractual obliga-
tions, including requirements under 8
U.S.C. 1188 and 20 CFR part 655, subpart
B applicable to the employment of H-



§501.1

2A  workers and workers in cor-
responding employment, including ob-
ligations to offer employment to eligi-
ble United States (U.S.) workers and to
not lay off or displace U.S. workers in
a manner prohibited by the regulations
in this part or 20 CFR part 655, subpart
B.

§501.1 Purpose and scope.

(a) Statutory standards. 8 U.S.C. 1188
provides that:

(1) A petition to import an alien as
an H-2A worker (as defined at 8 U.S.C.
1188) may not be approved by the Sec-
retary of the Department of Homeland
Security (DHS) unless the petitioner
has applied for and received a tem-
porary labor -certification from the
U.S. Secretary of Labor (Secretary).
The temporary labor certification es-
tablishes that:

(i) There are not sufficient workers
who are able, willing, and qualified,
and who will be available at the time
and place needed, to perform the labor
or services involved in the petition,
and

(ii) The employment of the alien in
such labor or services will not ad-
versely affect the wages and working
conditions of workers in the U.S. simi-
larly employed.

(2) The Secretary is authorized to
take actions that assure compliance
with the terms and conditions of em-
ployment under 8 U.S.C. 1188, the regu-
lations at 20 CFR part 655, subpart B,
or the regulations in this part, includ-
ing imposing appropriate penalties, and
seeking injunctive relief and specific
performance of contractual obliga-
tions. See 8 U.S.C. 1183(g)(2).

(b) Role of the Employment and Train-
ing Administration (ETA). The issuance
and denial of labor certification under
8 U.S.C. 1188 has been delegated by the
Secretary to ETA, an agency within
the U.S. Department of Labor (the De-
partment or DOL), who in turn has del-
egated that authority to the Office of
Foreign Labor Certification (OFLC). In
general, matters concerning the obliga-
tions of an employer of H-2A workers
related to the labor certification proc-
ess are administered by OFLC, includ-
ing obligations and assurances made by
employers, overseeing employer re-
cruitment and assuring program integ-
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rity. The regulations pertaining to the
issuance, denial, and revocation of
labor certification for temporary for-
eign workers by the OFLC are found in
20 CFR part 655, subpart B.

(c) Role of the Wage and Hour Division
(WHD). Certain investigatory, inspec-
tion, and law enforcement functions to
carry out the provisions under 8 U.S.C.
1188 have been delegated by the Sec-
retary to the WHD. In general, matters
concerning the obligations under a
work contract between an employer of
H-2A workers and the H-2A workers
and workers in corresponding employ-
ment are enforced by WHD, including
whether employment was offered to
U.S. workers as required under 8 U.S.C.
1188 or 20 CFR part 655, subpart B, or
whether U.S. workers were laid off or
displaced in violation of program re-
quirements. Included within the en-
forcement responsibility of WHD are
such matters as the payment of re-
quired wages, transportation, meals,
and housing provided during the em-
ployment. The WHD has the responsi-
bility to carry out investigations, in-
spections, and law enforcement func-
tions and in appropriate instances to
impose penalties, to debar from future
certifications, to recommend revoca-
tion of existing certification(s), and to
seek injunctive relief and specific per-
formance of contractual obligations,
including recovery of unpaid wages and
reinstatement of laid off or displaced
U.S. workers.

(d) Effect of regulations. The enforce-
ment functions carried out by the WHD
under 8 U.S.C. 1188, 20 CFR part 655,
subpart B, and the regulations in this
part apply to the employment of any
H-2A worker and any other worker in
corresponding employment as the re-
sult of any Application for Temporary
Employment Certification filed with the
Department on and after March 15,
2010.

§501.2 Coordination between Federal
agencies.

(a) Complaints received by ETA or
any State Workforce Agency (SWA) re-
garding contractual H-2A labor stand-
ards between the employer and the em-
ployee will be immediately forwarded
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